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tion*l. Ccliie to per&it the iiirector of
colltrBcts ldlt,tl the U$iteci $t4t'es for
co fe{ieral corroctionel i.qstltiltions and to est&t}li5li procodYres
io"-*ii ii*rrsfers of Cuan priso$.ers tcr correctlolial institutionc
out$i.,ie tire t*riitoiy;f Gil;;;'n o*t on th€ 10th Cey of August 1979'
.luly an$ reLi.ilnrly !;&$$etl.

'' Thls Act was rsccive€ 'by the Gsvef,nsr tliis 273,, <iaY of
R.H.
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Assist,ant Staff Offtcor

Sovernorts Offieo

APPRGVT;i:

'*An Act to adrl ns$ Sactlsnt
to the Crilirinal and Corrac'
CorreEtlons to G&ter into

the transfer of Guaru Prisonsra
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FI TJTtsiJNTI{ GUAI'I LgCI SLATURE
L97'i (FII{ST) R^egular fiession

bill No. 36I

Introduced bY *
P, F. Perer, Jr.
F{. F. Taltano
F. J, Quitugua

Ah ACT T0 Ailli }{Eit S&'CTION$ 9{.i.41i, 90'46'
9$.47, 90.48 Aii$ 90'5L TU TiiE CRII"IIhAL AI{D
COh&EC?'I0fiAt COOti TO pEItlIIT TiiE DIRACTOR
OF COR}{!CTIOI{$ T0 li!'tThll INTCI CO$TRACT$ ]|lIT]{
TIlb UNITSTi $TAT'b,Ii FOIT TIiiJ TIU\IT'SFER OF GUAI-f
pRl$0l{irR$ T0 FIIiERAL COI{RBCTIOIiAL INSTITUTIOIiI;
A}TIJ TO il$lAIiLI$iI PRACUDUI{LI' IIOI?- ALL IRAJI$FERS
IJF CUA}I PRI$CI{JJRS TO C$Ii,IIECTIO}-iAL III$TITUTIONS
tliJTsI;Jir TttU TilH{ITUii'T CI UUJ.I{.

S.: I'f Ii;\ACTitD $Y Tiib !'ECIPtii tlF TliE THRRI'I'0RY Oir GUAhi;

$ectiun 1. A trew iiection 90,45 is hereby added to t'he

Criminal aird Corrcctionsl Co,;ie to read as foll,or*s I

r,$eqtlon 90.rts. Authoriration to transfer prisoners

t0 federal sorroctionel institutLons. The Director ls

autirorlred t,o snt€r into one or nore contragts wlth the

Attoruey Goneral of the Unitecl litates purSuant to the

a.uthority granteci tg tire Att,orrey GeneraL of tho Unitod

$t,ates by Title 13, Lllitso $tete$ Corle, liection 5003, for

the CuCtody, care, SubsistEnce, education, treatilent and

trainin6, in ore or more fed.eral correctlonsl lnstltutlons,

ot persons convictsd of cri$iina]. otfenses in the court$

of thrl territory of, 6uar:r; prov{*ed, tirat eny such contrect

shall proviue for the rei;;rbursenlont of tho Unitsd States in

full for ai.I costs or otiler expetrse$ incurrcti by the Untted

litates for suclt custorJy, cars, subsigtonge, education, treat-

nrent anci trcining; an* provided furtlrer, that the Sirector

sirall coi;rgily v;ith tire relevant provisi'ons of $actions 90.46

tirr$ugii 30.Ati incLusive of this Co<ie prlor t0 the physical

tranEfer Ef arry such person to a federal sorr€Ctional

LrtstitutLon, "
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$ection z. A now section 9CI.4s is hereby adcled to the

crininal anc corrcctional. code to read as follows:
I'Sestion 90.46. Emergency trangfers of inrnatcs.
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(a) Existonce of rcorrectJ.onal. en€rgencyf . Tire

Director may declare a correctional euergency under the

followlng circur,Etances I

(1) When the l)irector deternines tho

sxi$tence of conditions which have affected, gr ilr
the iuurletil.ate future will affect, t,ire physical

iutegrity o{ sny correctional institution over

t*hicir ire hos jurlsdiction or the irealth or safety
of ttre lrunates thereof,; anci

(2) The effoct of such condit,ions will, in
the Dlrectorrs opinlon, be to render such institu-
t,ion unable to provide secur@ custody and proper

csre for tho inmates thereof.

The tcrra t canditions t as used hsrelnabove inclucles,

aLthougir it is not linited to, fire, esrthquako,

oxplosion, typhoon, fl.ood, othor acts of God and

calamitsus event$ ancl disoase$. but it, shall nst

inctrucie riot, insurrection or any othsr distur-
banco crsatod by the lnmates of such institution.
(b) Proceqiure for decl.aratlon. I{henerrer the

Uirector detcrmines thc existenco of a comoctionel

en@rg€nc)r es doflned iroreinaboye, ho shall nake and

eKscute a sirort, plaiu written statenstrt sGtting forth
the nature of such euergs*cy und the basis for his

opinion that such Erusrgiensy will render such institution
unable to proviila s$eure custody and proper care for the
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innates thoreof,. Such Etetement shall be filod ln the

psrmanent records of the Departnorrt gg soon aftgr its

execution Es is practicabl.e. Copios of such statestent

sholl be delivered to tho Parol.e tsosrd and to the Office

ot tiro Attorney General. within five (5) eaLenrlar days

after its executlon by the Director'

(c) Transfer qf ln$ates. Follouing thE declara-

tlon sf a corroctional ci&ergency 8s provldetl for here-

inabove, the Dlrector &8Yr rithout further delay' antsr

into ORs or agr6 CQntracts sucir aS tho3e contenplatsd

by $ectlon 90.45 of thls code or by Article III of th6

Ir'estern Interstata Corrections Cornpact {section 90.52 of

this Coele), end he nray thereaftor transfer an inmate

or innateg of the correctlonal instltutlon fsr whtch

Such eorrestiOnal energency Yas doclared to arrothor

correctional institutlon without any further adninistra-

tlve proceodlngs; provided, houever, that sny treusfer

of an lnnato or lnnratos under conditians of corrcctional

ersergsncy shall be to a correctlonal institution with-

in thE territory of $ueru, lf such then exlsts and t'hert

has the capabllity gf irroviding secure cuctody and

propsr Care tO suCh lmnate or innates, anci th&t nO ln-

Hatc shsll be transferred to a correctional lnstitution

outside the t,erritory pf Grran untrer conditlons of

correctional s$ergengy uttl.oss no corrocti'onal institu-

tlon then oxirting withln the t,erritory of Guau then has

the capabllity of providing $ecuro custody and proper

c&r€ to $ush inmats.
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(d) Ternination of corrsctional snergensy' 'i$hen-

ever the Director determinEs thet tho candltlo:rs rrhlch

nscsssitated the deci.Bratlon of a correctionsl en€rgency

no Longor have tiie cf,fect of rsndering tito corroctional

instit,ution uriEblo to provido ttGcllrs custody and proper

care for ths inelatss thEresf, the Dlrector shall declare

the tonninatlon of such corr€ctl.onal emergency. such

declaration shell be in writing arld exeeuted by the

lilrector ancl ghall be flled and dellvered as 86t forth

in $ubsectlon (b) of this Section. Such termination

shall be effoctive iu*rediately uiron lts execution.

(e) Return of inma.tes. Upon the torpinetion of a

correctional emsrgency, all inmates who were t,ransferred

under t,he provisions of $ubsection (c) of thls Section

shalL imgediately be returned to the corroctional

institution fron rchl,ch they were transferreri, at the

$epartrnentf g oxp€nse. "

sectlon ,5. A new $ection s0.47 is horeby adeied to the

Criririlrel and Correctional. Cotle to read as follows:

"Secti.on 9ti.47. Discipllnary transfcr of inmates'

(a) {ireunistsncs$ for Directorrs recsn$endatlou.

The llirector mey recornnend the disclpllnary transfer of,

an inmato to o sorrectional institutlon outslde the

territory of Guan under either of the followlng

circurasttnces I

(1) lrfhen such inmato ls alleged by an

offlcer, enployoe or other irunato of a Guan

correctional instltutlon to have connltted a

violation of sueh institutionrg dlsciplinary ruleg

or regulations, which vlolatlon nlght constltute

-4
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a tilreat to the order or tiiscipLine of such

institution or to the physical safety of an

officern empLoyee or inmate thereof, whether or

not sucir violation of rules or regulations would

also be a violation of law; or

(Z) Hhen such inmate, subsequent to the con-

victisn for ryhiclr ire was incarcerated, is subse-

qlrently convicted of a yiolation of See tion sii.20

or Section 5ii.J0 of tiris Code, or of any violent
crime against tlre porson of another as such crimes

aro get fortir in this Code.

(b) Ilrocodures for reconmenriin6 disciplinary
transfer. l'fhen the lllrector determines that an iu&ate

be rrlsoniiJrencied for d{rcipllnery tratrsfer to a correc-

Sional institutlon outside the territory of 6uari, the

$irector sliall provlde tire following to the Chairperson

of tlrc Parole Board:

(i) A written rocomnendatiolr executed by

the llirector for the inmat,ets disctplinary trans-

fer. Such recosnendatlon shal1 include, buE shal.L

not be liiaite<i to, the fol,lor*ing: a short, plaln

wrlttovr $tate$ent of the inmatets alleged violation
of the Guam correctlonal instltutiorrf s ruLes or

regulations (as referre'l to in $ubsection (a) (1)

of, thi.s fioction) or svidencc of his convl.cti.on

(es referrod to in $ubsectlon (a) (f) of this Sec-

ti.on) es thE caee may be; and a ghort, pLein

vrltten stat@&ent of the lllrectorrs roasons for

ressnmending the in$ete I s dlscipl.inary trsnsfer

to e correctXonal" institution outside the territory
of Guan;

-5
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(2) A copy of the writton rulos or regula-

tlons, lf &trI, which tho lrusate ls all.egod to have

violatedi and

(5) Tlre nanes and addrssses sf all psrsons

who alleged the irurate to havc violateti ths Guaun

corrcctlonal lnstitutionr g rules or rcgulations'

if such it alleged; provided, that lf any person

who all.ege* the innate to have violsted such rules

or regulatlon$ ls an unidoutified informant, tiron

ln Lteu of thet personrs nans and addrsss' the

liirector shall provide the Chairp@rcon sufflcient

fectual information fron whlch tho Parole Eoartl

nigirt reesonably concl.ude th&t such lnfornent w&$

crecli.bLe and his lnformation rsLiablo snd a

certifled co;:y of such lnfornentrs stato$tent which,

itt factuaL language' establlshes by its specificity

that such inforrnant had personal knowlecigo of the

$atters corrtainsd tirsrein. The Parole Doard shall

hold no hearirrg on such traasfer until its Chair-

person has received sll of the itens referred to

in tiris Subsection.

(c) i.iotise and tlnie of heari*g. Upon receiving

a]l of the ltens referrsd to in Siibspction (b) of tliis

Ssction, the Chairperson of tiro Parole Board shall

schetiule a hearinsj uilon tfue recon:nended disciplilrsry

trairsfer. Suclr hearing shel1 be schedulod to bo held

nst nore ttran fourceen (14) calendar dnys aft,er the

Cirairporgol has recoivod all' suclr itens, Lrut in no

-6
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ev€nt shal,l lt be hold sooner tiren $ev6n (7) calendar

days after he he.s recelveC such itens. The Chai.rperson

or his designate sirall serve vrltten notice of such

henring to the l)lrector, to tho inmate whose

dteciplinary transfer hes been reconunended, to tlre

Attornoy General and to any other person uho in the

opinlon of ttto Chairporson r,right bo lnterested tlierein'

$uch nritten notics shell inelude, but shaLl not be

ILmltEd to, the date, tfuie, location and purpose of the

hearirrg and coples of all of the ltc$s rsferred to irr

$ubsection (b) of thts $ection. such notlcc shall be

servetl at least five (5) cal'endar days pri.or to the

scheciuled date of t,he hearing.

The hearing shal1 be held at the tine schodul,ed as

pravi,deil for in t,iils $ubscction, and rnay be continuoci

fron tir:re to tluro at the discretlon of the Chai.rperson;

provlded, that no such heering shalL be halci unless

the Lirmate whOSe disCiplinary transfer has been roCoar'

mended anci a qucrum of tho Parole Boarc shall be pre-

$ent, nor urrLess the requirelu$nts $et forth ln thls

Subgection h4ve beetr :ir€t, nor u1less proof Of service

of the notice of such hearing shall be submitte<i to the

Parol.e Soarrl by lts Chairperson at the tlme scireduled

fsr such fteering anC entered into the record of such

hearing.

(d.) Conduct of heerin$; doterminstionl record.

(1) If the Director hss rsconmended an ln-

aa,tets disciplinAry transfor undor clrcumstancas

as set forth in $ubsection (a) (1) of thlr $ection'

-7
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cLrculnst&&cos of the ellegation shal,l be read

ful1y explained to the lnrnate by the Chair-

porson of the Psro.!.e lloard. Tho inmate stiall acinit

or dony the al.legation. l'he rnenrbers of the Parole

Board nay lnterogat,e the lnnate and such other

persons as lts rrenbers cansider nscesgary. If
the inrnate thinks the allegation against him is

untrue in uhole or in part, he shall have the bur-

clen of refuting lt to the satisfaction of the

ParoLe Board i:y tlie present&tlon of such informa-

tion as is available to hin. The in$ate uray also

present eny factors which he thinks mitigate

agaJ.nst the rsconu*enderl disciplinary tran$f'er.

(?) If the l)lrector has reco$ueencled an in-

natetB discipLinary transfer uritler circumstances

as $et forth in $ubsection (a) (?) of this Section,

the Chairperson of the Parole lloerd siral,l fully

explein to the inxtate that his transfer has beetr

reeouunended for the reagon of his conviction anci

sheLl €nter lnto the record of the hearing officlal
eviclence of the conviction. The nrembers of the

Parole Soartl rnay lnterrogato the inmste a$d such

otlisr persons as its fiembers consider nece$sary.

?he i.nmate usy pre$ent any infornstion available

to hin and he may also Fresent any otirer factors

which he thinks nitigate againrt the resorrrnegcleiJ

discipiinsry tran-sfer .

-8
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(3) Upon conplstion of the hoarins, the

Parolo Board shall taite the r,ratter of the lnmato I g

di$ciplinsry transfer under advlsement. wit'hin

five (5) calendar days aftor the cenpletion of

the hearing, the Parole iloard shel1 deternine

whether or not the innate is to be transferred.

If the Parole Eoarri deternlnes that tire innnate is

not to bo transferred, the Dlrector shall take no

furtfier ection toward eiffecting such transfor;

provi.ded, that nothing heroin shall prevent the

Director fron "again reco$uending the sa&e lnmate's

disclplin&ry transfer shoukl the Dlroctor deter'

urlne that future circumstances as set forth in

$ubsection (a) of this Section warrant such a

roconnendation.

If the l'arole Foard deterninos that the in-

nate is to be transferred, its Chairperson rhall
so infori'a tire Attorney General, in r*ritlng. The

Attorney General shalI thereupon have the autfiority

ta deny the iunatetg irnnetllate transfer, if in

lris opinlon tlre inraate wlll $ithin the next sixty

(60) clays be requireil as a r*itness I'n a crlninal

ection; provicied, that ln order to exercise such

authorityn the Attornoy General mugt $s infornt

tlie [irairperson of tlre Parclo Soard, in wrlting'

wittrin tirree (3] calentlar days after having been

inforrnett of the Parole Soardts detorsination that

the irulate is to be transferred. If the Attorney

-9
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Goneral oxcrcisos tho authority to tlcny the in-

rrEtets inuotiiate transfer, the transfer shall be

dolayed until such time as the Attorney General

tnfor*s the Director end the Chairperson of the

Parole Soard, in r*rlting, that the lnnate is rro

Longer required as a witnoss; provided, that ltr
no elrent shalt such inmaters trensfor be eo delayed

moro than sixty (60) saLendar dayr foll,owlng the

Parole lJoar$'s deterrnination thet he is to be

transrertrsti. If trre Attorney General does not

exercise tire euthority to cleny tho lnmate I s

inrueciat,e transfer, the Uirector sha:.1 thereuporr

take such ections as ruigitt l,ts itecessary to effoct

t,Jre ilrnats I s transf er.

iiothing lrerein sirall prevent the Dlrector

frour taking prel.irninary et,eps, lrrior to the heari"ng

provided for herei:r, toward effocting a discii:li-
nery transfer; prcvioeel, that no physical transfer

shell be matle until tire Fsrole lloard has deternined

tlrot such trangfer shall be effectsd' nor until

notics of guch deternlnsticir has beon served as

provideci hereinbelcw.

(4) A recorri shall be naintatned of each

hearlng held pursr.rant to the provislons of this

SectLon, $uch record shall include, but shall not

be llrnited to, tho folLor*ing: proof of service

of notico sf the irearing; copies of all items

roferrect to in $ubsection (b) of thts $ection; a

-10
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su$mary of all. i,nforriration producsd at the hoaring;

writteir notice of the FaroLe iioardrs iiEterminatioli;

and a brief writteir expianation of the rat'ionale

for its det,eriuinatiolt. $ueh record shal1 be

executed Ly alX ure:nbers of iir,e Parole Buard who

uer6 preserit at tlie hearigg and shall be personall.y

served by the Chairpersotr of the Farole }ioard ttr

his designate upon tire Iiirector arld the inmate

anti filed llr the perniarierit records of tire Parols

iioar,.l, all within five (i) caLendar days after the

Parole trlcard has reaclte'J its deternirratiott'

(e) iliscella:ieous 'irrovisions. The provislons of

t,fue A,.ininistrative Acjuiiicaticl Act and of tho tlpen

$r:verruaent Lar+ sirall nct ap!'ly to arry proceedings hati

ugCer tire provisions of tiris Sestion, nor shall sily

inrnate be represelted }y' 1ega1 coulsel. in a1y sdch

i;roceeiirrgs. Tire ceterninat,ion of tlre Parole Boarci

shall br3 basea. upofi substantial evlrlence as manifesteti

in the recor$ of the irearirtg held un<ier the provisions

of tlils Section anri sliaii be firral except as sot fnrth

hersi:lbelots. i{o irt,tia.te sllall be reconr,rended for

discitr;linary transfer r{}rile any conviction fcr whicir lie

wa5 incargerated is on appeal. ito statenent *racie by

any irunate during the couree of any heering held under

the provisiorrs gf this $ection shall be acirnittecl ln

evlclorice agal;rst srrcir innate in any subsequent crirninal'

actio]1, except for the purpose of Lnpeachmgnt or in a

trial fcr:perjur/r false swearing or contenpt.

-11
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(f) .A,ppeaL of Soardrs rleternination. Any Lrunate

rhorn the Parole Boarcl has deternined is to be trans-

ferreri under tire provisions of this $oction nay appoal

cuch deternlnation to the $uperior Csurt of Guaro;

provided, that the Superior Court of 6uam shall be

linited to rovlewing the record provided fot ln Sub-

section (d) (5) of tlrls $ection anri shall overturn the

Farole l}oardts deternination only when such rccord

clearly iudicates that ths Parole lioard falle<i to cornpl'y

rith the provi.slo$s of thts Section or with its qwn

riuly promulgat.ed rules and regulations ln erriving 8t

sucir determination, s.nd thEt the inmatsts transfer roulti

tre a miscarriage of Justlce; and providsd furtherr that

notwithstandlng any other provislon of Law, stay of

sucir inmaters transfer shel1 not be granted autonati-

ca1ly upon the filing of en appeel &s provided for in

this Subsectiorl.'l

Section 4. A new Section 90.48 is heroby s.dded to the

Crirninal and Csrrectional. Code to tead as foll'owc;

"section 90,4S. Innate transfers fEr non-emotgency

and non-dieciplinary reasons.

(a) UircUnrstances for trirectorrs recoflusendat,ion.

In addit,ion to the emergency transferr provided for

in Section 9t1.48 of thig Code and the disciplinary

transfers provitteci for ln $ectlon 90.47 of this Code'

tho $irect,or ntay recos$nsnd the transfsr of an lnnata

or irrnatos Ovsr r*hom he has jurlsdiction to & correc-

tional lnstitution outside the territory of Guam uncier

either of the foll.owing circwnstences:
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(1) lfhenever tho Diroctor detsrnlnes th*t,
riuo to the pliysicaL or nental condition of a

Fart.iculer lnnate, tho 6uam corroctlonal irrstitu-
tion ln which he Is incarserated lacks adequate

facilities for his custody, care, subsistencs,

education, treataent or trainlng, and thet his

interests rrouJ.d be botter served by hls transfer
to a correcti.onal lnstitutlon outsi.de the territory
of 6uam; or

(e) Wherrever the Dlrector doterurlnos that,
due to ovErcrowriing ln a correctisnsl lnstltution
over which he has Jurisdictionn or due tCI such

institut.ionrs lack of adequate facilities for the

custotly, care, subslstence, educatl,on, treataent

or trsinirrg of an lnmats or inruatos thereof, such

lnmate r $ or inruates I lnterEstg woulr,l be botter
served by such innate I s or lnmateg I t.ransfer to

a correctional instltution outside tho terrltory
of Guam.

(b) Procedure under Subsection (a) (1).

(1) i$hon the Oirector deternlnes that an

inmate be recouurended for transfer to a cotrfec-

tiorraL lnstitution outside tho territory of Guan

under the circumstences set f,orth in Subsection

(e)(1) of thiE $ectiorr, he sbal,l provide to the

innnte, to the Chairperson of thc Parole Boarri and

to the Attorney General. a writton rocoamendation,

executed by the Director, for such inmatets

transfer. I'he reeorurendation shall include, but

- 1.3
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shalL not be llnitod to, ths following: a short,

plain nrltton state$ent of tbe irunaters physical.

or nccnts1 condition; a short, plain writton st&te-

ment of tho Guan corroctlonal inetltutionrs Lacii

of adequate facllities for the Lnnaters custody,

care, subsistence, education, treatnont or

trainingl a short, plain rritten $tatenent sottlng

forth the basis for the Dl.rectorfs deternination

that the innatets lnterests wouLd be better served

by hts transfer to a corroctional lnstitution out-

side the territory of Guam; and the Directorfg

recornnerrclation for the inmate I s transfer r whlch

shal1 specify the correctisnal. instltutlon to

which tuch i,nnetets transf,or is recorlnended and the

prellminery etsps, if any, which the Direst,or

has taken toward effectir:g such c transfer. The

ilirector shall also provide to the lnnate a forro

sn which the inmete nray lntlicato his obJection to

surch a transfer, which forxr shall also specify

the procerlure the Lnmate rnust follow to indicate

suci'r obJection.

(Z) lfithln flve (5) calendar tlays after

recelpt of the reconslend.atlon referred to in Sub'

srlction (b)(1) of this Section, tho insate and

tire Attorney Goneral nay lnfonn tho lllrector that

tliey obJect to the resole$ended transfer. If the

lnnate obJects to the recornnended transfer, he

shaltr so inforn the Sirect,or on tbe form providetl

-14
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to hinr for that purpo$6, $etting forth thoreln the

reason$ for hls obJcction. If t,hc Attornoy

General" obJects to the recoumendod transfer, he

shal.l so lnforn the Dlrector in rrlting, setting

fortir therein the reasons for his obJectlon. If
either the irimate or thc Attornoy Genoral falls to

make I tlnoly obJection to ths recomlended trans'

fer, the 0irector shell deen tho innate or the

Attornoy General, 83 the casc reay be, to have

r,talve*l any obJ ections to the reconnended transf or.

(3) If nelther the lnnnate nor the Attor&ey

General makes a tinely objection to tlte recora$en{ied

tranrfer, the nlrsctor shal.l. forthwlth take $uch

actions as raight be necessary to sffect the Ln'

rnatets transfer; provided, that upon the conpletion

of guEh transfor, the Director sliall so inform the

Chai.rperson of the Parole Eoard and tho Attorney

6ener*1, in wrlting, and such writins sha1l bo

ftled ln the peruenent records of the Parol"e

iioard.

(4) If elther the inmate, tho Attorney

Generalr or both, rnako a tlnrely obJcctlon to the

rscornr{renrled trenifer, the Director shall' 30 Lnfornr

ttre Chairpsrson of the Parolo Boarri, in wri.ting,

an,i shelt skiluLtalroously provlde to the ChaiTpsrsan

the follouing: the recoarmendstion for tire i.nuatef s

transfer (ss providect f,or in Subsectlon (b) (1)

of tiris Suction); and the objections to the recosi-

nonrieti transfer.
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(5i Upon receipt of the itess roferred to ln
$ubsection (b) (4) of t,his Sectlon, the Chairperson

of tire Psrolc Board shatl schedule a hearing upon

the trecouasnded transfer. Notice and tine of

such irearing shall be substantlally es providod

for in $iection 90.47(c) of this Code. At tiie
hearlng, the burden slrall be upon t,he person

obSecting ts the transfer to show, to the satisfac-

tlon of t,ire P*rel.e Soard, wh)r gucir tran$f6r should

not toke place. A recor<i of each hearlr:g held

pursuant to tire provisions of this Subsectlon shall

be rnaintained, which recor'3 slrall be substanttelly

in the fonrr provicreu for in Section 90.47 (d)(4)

of tiris Code.

((r) iifitbin five (5) c,alendsr days after the

conipletion of the lrearing referred to hereinabove,

the Parole Soard shall deterrulno whether or not the

innate lc to be transferrod. If the Parole Boarcl

determines that the innrate is not to be trans-

ferred, the Director shal1 take nc further action

tow&rd effecting such trangfer; provldod, that

nothing herein shall prevent the Iirector fron

again recorfimsnding tire sa$s innate I s transfer

sholtld the llireet,or doternine tlrat future cireun-

stances &s sct forth ln Subsectlon (a) (1) of this

Section rrarrant such a recs$$lendstlon. If the

Porole it$arcl deterninec ths.t the innate is to be

-16
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tran$ferred, its Chairperson $llall forthwith so

inforn tire llirector, ln r+rlting, and the Dlrector
shell thereupon take such actions as rrriglrt, be

necsssary to effect the lnnatets transfer. Upon

the eorirl:letion of such transfor, the uiroctor slial1

so infor*r the ilhairp€rson of the Parole Board and

the Attorne)' General, ln writ.ingn and susj'r

writing slrall. be filed lrr the permanent records

of t,he Farole iioard".

(c) Proceciure: under Subsecti.on (a) (Z).

(f) Hheii tire Director dcternriner t:ran an

inrrrate or innates be rocomnended for transfor to a

correctional institutlon sut.gide the territory of
Guan undcr the circunistances set forth in $ubsec-

tion (a)(?) of this $ect,ion, he sha1l undertake

the folLor*lng procerlures :

(A) The ilirector shal1 determine the

ntuaber of inmateg vliose transfer$ are to be

rocofiiJtrel1ded.

(S) The Dlrector shall conduct a poll.

of the iil:aates in the correctional institu-
tion, to deterraine whet,her,any of those ln-
n:ates vol"unteer to be transferre<r to s

correctional institutlon outside the torritory
of Cuanr.. Tiro Sirector shall qioternlne tho

forn of such po1l anri t,lre nranner in $hich it
shnll be conducted; providtsd, t,hat any lnnate

toiro so voluntsers sha1l do so in writlng
anil shell execute such r*ritlng.
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(C) If the number of lnn&tes Hho

volunteer to Lre tralsferred equals the number

of irurates whose trangfer the $irector has

cleternined to recomnend, the Director siral1

forthvrith provide to tlre Attorney Genoral a

Li.st of such irrnatesr nanes. If the nunrber

of inrrates uho volunteer to be transferrecl

exceeds tbr6 nurnber of innrates whose transfer

the !]irector hes deternlneci to racomnendn

the llirectsr shatrl in his sole discretion

deterrrir,e r+hicir of sucir inmates are to be

reconrnencletl for trensfer and he sha11 forth-
wit,h provide to tire Attorney Goneral a list
of those lnglateg t na$res.

(!) If tho nurnber of in:nates who

volunteer to be transferrod ls fewer than tire

nunber of irrr,ates whose transfer the Director

has deterruined to reconraend, the Director

shall provide to tne Attorney GeneraL a lict
of the names of those lnnates who have

vol,unteeretl to be transferrod; end tire

Director may chooge to r6co&$end the transfer

of arlditional innates, in orcter to create a

list of irrmates which is equal i.n nunber tCI

che nurnber of inEates whoge transfer the

Ilirector originally ttetermlned to rocomnend.

In suclr event, the illrector shall provlcio to

each such edditional inrnete the foLlorlng;

notice tirat tire ilirector has chosen to

- 18
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rEqgrnrnc&d htn for transfer which notice siral.l

set torth reasons for the biroctofrs choice

and which shall specify the correctional.

institution to vhicir such lnmatets transfer

is reconlnsndocJi and a form on wirich the inmate

rrl&y indicate his objectlon to suqh a transfer,

which forrn shall" also specify the procedure

sucl: innat,e lnust follow to irrciicate such

ob; ectron "

(tr) |fithin five (5) calendar clays aft,er

t.n€ recei;:t of the noticE referred to irr Sub-

section (c) t1) (i-t) of this Section, eaclr such

inuiate may inforrn the Director r on tire foru

provideei to tin for tJrst purpose, t,irat he

objects to the reconmendod transfer. If
en)r such ininate fails to naice a timely obJec-

tion to his reconrnenried trarrsfor, the Director

shall deer* such inrr*te to have welved any

objections thereto. The lfl.rector shall pro-

vide to the Attorney General tire name of each

inmato wiro failed to nake a timely objection

to his recorarnended transfer and chall there-

after take sticir actions as might be nec*ssary

to efrect such inmaterg trsnsfer.
If sny guEil inrrrate makes a tinely objec-

t,ion to tire recoiru*entlod transfer, the iiirector
shall so infarnr the CFrairperson of the Pareile

Board *rid snal.1 slulultaneou$ly provide to

-19
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the Chai.rperson the followlng: the reconnenda-

tion for such innaters transfer (as $et forth

in $ubsection (a) (1) (D) of this Section);

arrrl sutch innetets objection to the roconnended

transfer. Lipan receipt of the ite$s referred

to hereinahove o tire Chairperso:i of the Parole

f'oard sh*Il. scliedu].e a hearlng upon such in-

nratetg recorillended trgnsfer. ljotice and tirrie

of strcii hearing sliall be substantially as

provirteri for in Section 90.4?(c) of this

CoEie. At the lrearin.g, the burilen sha1l bo

uprlrr the innate to show, to tire $atl$facti.on

of tile Farslo' $oar,Jn why such transfer should

not take pl;rce. A record of eacn hearlng

helti :)ursuant to the provisions of this Sub-

sectiou siiaLl be sraintained, which record

sirsll be subgtantially ln the forn provlded

for in $ectJ.on 9A,47 (d) (d) of this Code.

tlithin five (5) calendar rlays sfter the

corrpletion of thc irearlng referred to herein-

*bove, tire Parole Board shaLl determine

wiret.her or not t!:e innate is to be tra:l$-

ferred. If tha Parole iJoard detormines thet

tlre lnma.to is not to be transferred, the

Oirector shal.l take no further actlon towerd

effecting his transfer; provided' that nothing

herein shal1 prevent the L)lrector froin

reconl$.end1$.e, the sam€ inmaters tra;rsfer agai*
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'i

ehould ho deternlno that futuro circusstencog

uarrant sucir a recom!&entletisn. If tho parole

Board deterrnlnes that the insete is to be

transferred, its Chairperron shall so lnforn
the Director and the lliroctor shall thereupon

take such ection$ as uright be necessary to

effect the innators transfer; provided, that
the Dlrector shall. compJ.y with the furthor
provisions of this $ection bcfore conpletlng

such transfsr; and providod further, that
the Director shall. provido to th6 Attorney

Genoral the nane of each innate uhorn the

ParoLe Soard deternines is to bo transferred.
(f) The Attorney Gensral ghall have the

autlrority to dony the imnediate transfer of
any innats whose transfcr has boen rscota-

nend.ed undor the provislons of this Subsec-

tion, if in his oplnlon such innate wlll
within the slxty (60) days next foLl.owlng the

Attorney Generalrs recoipt of such inmatEts

nane be required as a witness in a crfuninal

action; provlded, that in order to exerclse

such authority, the Attornsy Gonoral rau6t so

inform the $irector and the Chairperson of ths

Farole Board, in writing, within threo (3)

calendar days eftor his recoipt of such

inmaters nar$6. If the Attorney General

exotcises the atrthority to deny such inmatefg

innediate transfor, such transfor shall. be

delayod untll such tirne es thE Attorney

-zL
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Gonerel infor$s the I)iroetor and the 6halr-
person, in uritlng, tlrat such Lnnatc lt no

longer required es a witnessi provioed, that
in no event sha1l such irunaters transfer bs

so ciolayod nors than sixty (60) calendar d,eys

following tire doterrcinatlon that such innate
ic to be transferred, If the,Attorney General

coss not exerciss the autlrority to tieny suc.h

inanatof s isunediate transfer, the liirector
shall thereupon untlertake such actions a$

uight be necessery to effect sueh inmatefs

transfor.
(s) Miscell.eneous provisions. Tho provisions of

the Adninistratlve Adjuqlication Act and of the open

Governinent Lsw shall not apply to eny hearing held under

the provisions of this $Ect,ion nor slrarl any ingats
be represonted by tegal counsel at sny such hearlng,
Any deternination of the Parole Board under tho pro-

visions of thlg $ection sha1l be based upon substantlal
evioenee as Ranifosted in the record of the haaring helcl

un'*er the provisions af this section anct shall be flnal
excelrt as $et forth hereinbelow. No inurate shall be

recoaii&enced far transfer unt3er tbe provlsiqns of, thts
$ection while sny conriction for which he wes incar-
cerated is on appeal. lio statoeent narle by any innrate

during the eour$e of any hoarlng held under the pro-

visions of tnis sectisn shall be ednittod in evLdence

agalnst such inmato in any subsequent crininel actioc
excopt for the purpo$e of impeacluaent or ln a trlal
for perjrr1l. falss swoarlng or contenpt.

- 7.2
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(e) Appeal of Boardf s deternlnation. fury tnnate

whon the Parole Board has deterralnecl is to be trsns-

ferreri undex the provisions of thi$ Section inay appeal

such detcrnlnstion to the Superior Court of Guarn;

provided, that the Superior Court. of Guarn shall be

llmiteri to reviewing tlie record prsvlded for in this

Section and siralL overturn the Parol.e Boarcirs cieternlna-

tion only when such record clearly lnciicates that the

Perole Board failed to coaply wlth tlre provlsions of

this Section or with its own duly pronulgated rules snd

resulations Ln arriviirg at such deternitrntion alrci that

the innatets transfet woulti be a miscarriage of justice;

and prsvided furthern that notwithstanding any other

provision of Law, stay sf such inmaters transfer shell
rrot be granterl auLoiil&t.ically r.rpon the fil.lng of an

appeal as tr)rovided for in this $ubsect,ion. 'l

$ection 5. A uerc Sectisn 9t1.51 ls hereby a<ided to the

trL$inal. and Correctional Code to read as foLl.ows:

"$ection 90.51. lio person shal1 be transferred to a

cqrrectionai institution out.side the territory of Guam unless

tire appllca.ble provisions of $ections 90.4ti, 9U.47 or 90.r$i!

of this Cocle have first been complied with or uniess such

pers$n bas been legally sentencrsd to a ter$r sf inprisonrnent

in sucir e correctional, institution."
gEction S. i'he followitg is hereby acided t,o the Crininal

and Corrcctional Code of Guam;

"$ection 51i,25: A i:erson who is guilty of an offense

pur$usnt to Sectlon 58.20 of this Code shalL be sentenced

to a ternr qf tuo (2) years but not nore than flvo (5) ye&rs

of iurprisonr,rent antl a petson vho is guilty of an offonso

-75
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pur$uant t,o Soctlon 58.40 of this Code shall be sontenced to
a terrr of flvo (5) years of lmprisonment, Inposition or

exscution of such $entonces shall not be suspenriod and proba-

tion, parole or work roleaso shalL not be granted, The

ssntence iiuposed uncier t,his section shal1 run consecutivo to

any ront€ncs alreocly inrposeti on the offencler for any other

offsnse at the tirne he is gontencetl under this soctXon."
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